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DETAILED ACTION 
Continued Examination under 37 CFR 1. 1 14 After Final Rejection 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 9/12/05 
has been entered. 

Drawings 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the limitation "a notch 
recess comprising two notch surfaces that are non-parallel to one another" as claimed 
in claim 21 must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
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consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims 21-23 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 

The limitation "a notch recess comprising two notch surfaces that are non-parallel 
to one another" as claimed in claim 21 does not have support in the specification. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 21-23 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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In claim 21 : the phrase "a notch recess comprising two notch surfaces that are 
non-parallel to one another" is confusing since there is no support in the specification 
and thus it is not understood what is being claimed. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1, 2, 5, and 8-10 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Thaler et al. (US6378461). 

For claim 1 , Thaler et al. disclose an enclosed litter box, comprising: 

a chassis (502) comprising two side walls, an end wall, and an end opening 
comprising an end edge; 

a removable litter tray (20) comprising a first position, a second position, a first 
end and a second end slidably coupled to the chassis such that the first end is closer to 
the end wall of the chassis than the second end when the litter tray is in the first position 
inside the chassis before sliding to a second position; 

a rake (41 ,43,44) comprising a raking end having a plurality of tines (43,44) and 
a handle end (41) wherein the raking end is located within the removable litter tray with 
the raking end closer to the end wall of the chassis than the end opening of the chassis 
when the litter tray is in the first position; 
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an enclosure (550,548) for enclosing the removable litter tray and rake and 
wherein the second position is characterized by the first end of the litter tray and the 
raking end of the rake both spaced apart from the end wall of the chassis. 

As shown in Figure 28 of Thaler et al., it is noted that the litter tray (20) is in a first 
position (i.e., when the first end is closer to the end wall of the chassis than the second 
end, and when the raking end closer to the end wall of the chassis than the end opening 
of the chassis) inside the chassis and that a user can slidably pull litter tray (20) out of 
the chassis (502) into a second position (i.e., when the first end of the litter tray and the 
raking end of the rake both spaced apart from the end wall of the chassis) wherein the 
litter tray is partly outside of the chassis so that litter tray can be cleaned. 

For claim 2, Thaler et al. disclose the removable litter tray further comprising an 
integral handle (173,175,177) having a downwardly facing opening. 

For claim 5, Thaler et al. disclose the removable litter tray further comprising: 
a transverse groove (31 ,32,34) on an upper rim of a front portion of the removable litter 
tray; and an opening (31 ) between a bottom surface of the groove and an interior 
portion of the integral handle whereby a user may dislodge a handle portion of the 
manual rake held in the transverse groove. 

For claim 8, Thaler et al. disclose an enclosed litter box, comprising: 

a chassis (502) comprising two side walls, an end opening, and an end wall 
defining a receiving cavity; 



Application/Control Number: 10/816,650 Page 6 

Art Unit: 3644 

a slidably removable litter tray (20) comprising a tray cavity positioned within the 
receiving cavity of the chassis; said slidably removable litter tray comprising a groove 
defining a catch channel (31,32,34); 

a rake (41 ,43,44) comprising a raking end having a plurality of tines (43,44) and 
a handle end (41 ) comprising a handle portion positioned within the removable litter tray 
such that the plurality of tines are located within the tray cavity while the handle portion 
is engaged to the catch channel; 

an enclosure (550,548) for enclosing the removable litter tray and wherein the 
raking end of the rake is positioned proximate the end wall of the chassis and the 
handle portion is positioned proximate the end opening of the chassis. 

For claim 9, Thaler et al. disclose the removable litter tray means further 
comprising a integral handle having a downwardly facing opening for use in pulling the 
removable litter tray from the chassis. 

For claim 10, Thaler et al. disclose the plurality of tines (43,44) generally point in 
a first direction and the handle end (41) generally points in a second direction and 
wherein the first direction is perpendicular to the second direction (as shown in Figure 4 
of Thaler et al., it is noted that the first direction is defined as a plane going through the 
center of handle end and continues into the page and that the second direction is 
defined as a plane going through the center of the tines and continues toward the label 
FIG. 4. Further note that the tines can be rotated until the first direction is perpendicular 
to the second direction). 
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Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 6, 7, 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Thaler et al. (US6378461) in view of Springer (US4858561) and Official Notice. 

As described above, Thaler et al. disclose most of the claimed invention except 
for indicating an adhesive label having decorative motif on an outer surface of the 
enclosure. 

Springer teaches a similar enclosed litter box as that of Thaler et al. in which 
Springer's box having an outer cover (12) covering the outer side of the box wherein the 
cover is attractive in appearance (equivalent to a decorative motif as claimed). It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to have modified the box of Thaler et al. so as to include an outer cover, in a 
similar manner as taught in Springer, since to do so would provide an additional 
protective means and thus protect the box from damaging. 

Furthermore, it is noted that Springer's outer cover is being attached/adhered to 
the outer surface of the enclosure by fastener closures (24,26,28,30) but not adhesive. 
However, an Official Notice is taken that using adhesive to attach/adhere one structural 
member to another structural member is a well known in the art. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to have 
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used adhesive to attach/adhere the outer cover to the outer surface of the enclosure, in 

light of the Official Notice taken, in order to provide an efficient bond between members 

and since it is well known in the art to substitute one type of attachment means for 

another depending on manufacturing requirements and cost constraints. 

1 1 . Claims 3, 4, 12, 13, and 21-23, as best understood, are rejected under 35 U.S.C. 

103(a) as being unpatentable over Thaler et al. (US6378461) in view of Walter 

(US5713302). 

As described above, Thaler et al. disclose most of the claimed invention except 
for indicating an enclosure having a notched recess/gravity lock groove and a notched 
blade scoop wherein the scoop is engaged to the notched recess/gravity lock groove. 

Walter teaches a similar enclosed litter box as that of Thaler et al. in which 
Walter's box includes an enclosure having a notched recess/gravity lock groove (72) for 
engaging/attaching a notched blade scoop means thereon wherein the scoop means 
having a scooping end, a handle end comprising a hook portion wherein the hook 
portion having two edges that are non-parallel to one another and the hook portion is 
engaged to the notched recess/gravity lock groove such that the handle end is elevated 
above the scooping end (see Figure 5). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have modified the box of 
Thaler et al. so as to include an enclosure having a notched recess/gravity lock means 
for engaging/attaching a notched blade scoop means thereon, in a similar manner as 
taught in Walter, since to do so would provide a secondary cleaning means in case the 
rake is defected. 



Application/Control Number: 10/816,650 Page 9 

Art Unit: 3644 

Allowable Subject Matter 

12. Claims 14-20 are allowed. 

Response to Arguments 

13. Applicant's arguments filed 9/12/05 have been fully considered but they are not 
persuasive. 

14. Applicant argues that Thaler et al. do not disclose the limitations as claimed in 
claims 1, 2, 5 f 8-10, the Examiner disagrees. Applicant is referred to paragraphs #7 & 8 
above for further explanation. 

Conclusion 

15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Trinh T. Nguyen whose telephone number is (571) 272- 
6906. The examiner can normally be reached on M-F (9:30 A.M to 6:00 P.M). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Teri Luu can be reached on (571) 272-7045. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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